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7^, RfmRR IRT^RIR tr^ -fRi W1 ^RTR ^^CRFlf % tST? V(ia)( 2 ] % Rfe (iii) RIT 

RTirf'-Jn RR7TT % I 


( 13 3rii|^. lOOOip^ RTf^ ) 

RS 10 te«R^7 is 

22 31RW, 97 is arriTT ii 3 t?kt ^ igai wt (ijr tfl ^ €1) ^ Hra 

X(^ RTOTO ^ ^ I 

2, ’wiSl HIWW STJSR ^ :- 

2.1 ^ Wf ^^TRI ^ WtR ii v5iai4,94 TTWTiE IWlfi ^R=R it 

^PI TRcim 2IT I ^ ^ «fi^ it mcira ^ anwfiRi 

ftrn «n I «iR ^ f^^RWR.eo it ^ ^ v(ti)(ti) ^ ai^ ^ 

BiTf anij # 411^ ^ ittit tr? ateft awzn it^ ^ is 1^ 5n?^t tjo?s 

fitu1ft?r ip 1^ tpp 3r?FT TR^TRI list 3f^Rt«rR ftrOI l Rtifi ?rT»TPil % ^ V(W)(2) ^ 
iWf ftl? Rtf ^ilc (III) Ril Hgf Fti y 'Ft?ftftRl fipRl RRT Sin I VWftlR Rit R!ir£pf1,96 
^^'«prft <4l9>fit % ailfcrq}^ ftnir rri «n i 

2.2 ^Rn41 sil4 srm vg?n^, 94 it aiwrfira ^ ^ wifim WRiTEt m Rt4 

am f^RtwR. 96 ii ^ 3jRgSl ifeRj it fimR ta rut atl^ at-filftti Rm i 
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nwim ^ ^ v<w)( 2 ) ( tWr wrft, 9» ^ ftth to i ftwn trit «n) 4i ^ 

ftm »TO! 3ntffri^ ^ (III) fnftn ^ i w jwiw bri ftjqi 

’im aftv HRirtt, 08 ^ ftun »iin i 

2.3 ^ fnftw ^ ftwi 8ft Twnft ipf A ^ ^ tm A uri. oe i#t 

an Twft I w-jiHR, vtffifim gtrtsft 8ft br mfc8RR % ft^itw 22 anror. 07 ^ anftfi 
tiilftrt 8Rftf ftl ftni IP8 Mffliq fton 881 81 1 

3.1 1(8 4t ift ftl ai^flR 8B Hwra ftj85I Ipu 85wft 8ft Wrft 88 HHMI 81 

ftreft ftwft afR qft an8V8881T 8rfl «ft l WJlift, f?I W8 8ft ^fSS ^ % ipi H<NII8 
ftl ^Ww ft UlfttbUftMlftlM yft ftl 8W ^I8l7-fft8vf 8#f fts8I 8*8 81 8181*8 

•Hdhn MfiU8I 88 31^888 8Rft 88 fft«ft8 881 81 I 

3.2 <ftW8 ft»H?l l('(ftRl888 (311^ ipl VH 'O. ^ ^ ft* 8^18^181 ftl8 

^C'lHWM (88 If VT 118 H). T 1Wft8 8 8 >j i ^fM 3881 ^ft8T (ifW Hi 

ani ). 8 1Wft8 wnp n'rflRni^H (^ft8(|(^ ijr ifR if). aft? 8 ^ amu 
888^ ^ ftniftwl 8j <ft I 

3.3 8W»8R), fftldfftn Rftwn ftl argRR 888 RR m ^88lft ^ 8< feroft 

1f8fttift^t. 3n<118<18 8. ^ll8ifcl1fa<RTl8lfll81f8lf1{ft8I8 I 

3.4 Tfigw ^g8qi^ ft 888 HftRPT anPRI, 97 ft Wl|6l8RiiI 5RT 81^8 anftfl ft 
ftftfiRT ^ ^ qft fiWRTft g«ift ftr f^n? fff ajtjw 88 ?n8 gin8T Rwft ft i ?imi 
qft^ft% 9 ^ mR)qR8 % 8848R8 qft ijftqWT ft 8in8fft flftjqr ifti aw 

^ t, 88f^fl 8#f «ft, f8 ai^iftu fts fell aiHWf sm argqfft ft ftt 8ft l 
4.1 ftgw ^88lft ft ^ ^88ft aiR :- 

(I) anft ftt ^ ffm ftpi8ift ft wraft^ 8i? wwft mm 8ft fij *ft8ft 8V ftftft 
BTRiftr fti Bte V ( 8 )( 2 ) fti arjHR Rijftm ( fto Rup ^pq* rwjr qft ft 

8578^,06 ft R8TOI GT18I ^ ft I ?8 87 ^ 388^! 8ftt t 1 

(II) Iftftt jpft87 qft ift8 ft8 1 PI 8T8 WWft ft* Hlft ft 88^ q>cM8l IftftiRI 8* 87 
anwrfftqi ft i ftft dftTftra) 87 anwfftq *^87 mbwh imrft fty bw 7 ^ ft 
^jpqtqR ft fttaFT ?n?ftr. T^WttWr ai# qft 3ft7 ft ?ftt 8887 qft 8i8 qft 
qmjftt l^mqn mRur^ g i 7qw84 wvtqiim ftftn i ftTn ^ ft 85^87 8B7?r'izftR 

^rH/tpftTT^ 87 ^ ft>77qv878l7315ft ^78) anfft 8ftf *rf^ ftwjR ••ftflTeR 
88T7' ^JTeR ^«acnq58 ft 711^ ftift I 

(III) ?7ft 8887 '8^ tflftr 87 'qHI-TRUI' ftftqft 8ft 'amT^l^tq wtt ‘ ft? 7*8 ft 
WlWft ft mRfTiI 8Ttnft 8^18 ftEft I 

(iv) anft 7ft irft ip^8ft ^ •m?7q8 88i7*i ft ^jfft ft>7i8i ?nfftei ^ 1 1 q>^8 ft fti 

^78 'ftran 87* (IftlTTft ijtft fftsTTtf 88 8^(31 TICqj fTlfftW ft ) 781^ q^ft ftj 
878m njlft fftiTR 88 amm 88 I 7 hpj; fftmi W ft 1 ?7lft 8*P ft) 88 87 8^ 
8817 fttmmift I 

85^87 q>m1^H 388; 51 ^ (^88887) fflTT ?8T8T 88 fffUft 88R (anft 7ft 

ft) ft TTSmn TWqftf) 3n^7ftft)ft3n77ftft)?18;3ft7 fftcHiHd: (binft qft 
f?nft ^ ft I ftTft ft qTR8T ft 387 7ft ft) qq; ^ qft ft qftft 
778781 8ftt ytft) I <?8 <ft ft) ft) ^ qR887 ft; 788 3T8ft iftqift) 88 fil8ft)8 758 


(V) 
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■HTOi Tram : 


^ m #w tnfti? i ^wnm-^R ^ ^ % 1^ aiftiftw ^5n< imR 

TfFTRi ip» mrt ifi ftnf wn^ ^ wir tfRi i 
(vi) 4»t5R HB»fR ^ 13^ uiQwy ?im (^ ip 41 iftl l»n< ^ ^ 

18 i^fptqi ftufr 4?iitiH»i4t4tiftvp4t Pwjw ^ %w^ i ^ 4t 
4\ ^ 4t ^fftm i5|^ WTO ^ ai^irtir ^ Hoirtft igw Tnfttf I 

4.2 ^grom^ ^ gif ftroT-ftmft 4 ftm l M ^ ^ic4 4 ipr 4t 4t 

ift 84 gw 4«wj VT^ iw araw ftro WRI 

a. Rigm ^wnf 4 f4g wi4i wn 4 3lW IbqMrro^kwifr 4i 1 ^ wto 4 
4^ ng ftftw gift 4s 8TO 4 fti? 8H vm 4 vi 4t 4t 4 ftnliiftra ig4 iwg?T ftsg > 

(I) Rte^lWN ?TI5^ fpqs qiTlrft, 98 ^T STOTOt RT WT t I RW 8ir 84f 

aiRf3l ^ 11 TOf Roireft igrov wi ^ vsntRSR 11 i[?i4 y w^M 8sy4 44 
aili a n awwii ^ t i ^ q?7^ «wraT mn t, wt 8 rot auft^tRi 4 
feftflftu a»^ 84 #8 8SI ^ ♦, ftwrt f4s^ afrr tuftos wflwi ^ 
amniWEnTOftt i 

(II) *3r? fts^ 4 r tw 8SI TOn wm4 ^ iit4 4 ^Pc*rt m wtosr 

CRT ^ 8^ 1084 4 argsftfe?! feg RT4 ^ 85^ HJRqijRS 13WR ftsin 88! «TT I 
«rf484 4s f4l8 Tfl4s fJ|%8F4t ^4 ^48fim aniIlft8S 8TR!f48S?TT3ft 8SI an4 88! 
«88?8! RR! t I 8? TO8WI WTO 8R 8^^ # I 9^4318 ^ RR 8T Un4 

FRri^! !Rr4 84 844 38888858! 81^^ t I 

(III) ^ 4 TOTH T ^W ! RWfr 4i W! 4 384 8 !^ 3RRhit8 854854 84 !!4l8 

8584 4! 5S8 4 8 RRI 48! g« 8 R ^ 3Jk 5W4 ?[?! RTH 85! gWPBfTO ^ WW?!! 
4 I 8^985 HlftWSWT CR! 858,88 4 8lf4?I 384 ?! 4s 3 T^HR R 8 844 84^8 

8!n4 gefii ^ tci |4 t 4 ?4 '8€tir 4 r 4* wi 4 8R8i ^Vm 1 5j# w?»8 

814 4 1444t RP4 ^ RTOT RI W! 41 94 ?4 14484 85481: 8 R 8 I ?18T 

3fR 9 R 8 ^ 9 TO 5 ITR IWR R 8 H( R15i4 I 

(IV) 854854 45 55^4 14*Wf 88 84t gl5]8T 88R 8^ t I 'I^TOT 8? ' 858 841 1488 

1^1 84 # 1 88 f884 4488 Wl4t 4 8Ril4>8 84 8^ aft I ^4 ¥19! 4 8!9rfl 4 
8 Rif45 ' 8 85^ 8si 814848 14581 88! 1^ I Ml3fl48 8ft vi14»8i 4 ififtr 4 gw igftj 

aft I 11888: 9 ^ 8?l41 ^ ^ 1451R 4* 11885 4 ^ 8857 14 toI 88 ! # I 4w 
1495591 8^# I ftacf! 81 4 ^ 145W? 851 84^ 85:85 81^ ^ I 

(V) 85885R CRT 38^ ift ^ 4 8551911 88> 8ft ^7?!!^ 45 14 tI( ^9i4 P8R 97815? 

8®len 43TRlft:ft885458ra8ft 858^ TTlI^H 8Sft 88! 1 917 8W1 8ft 

858881 cm I cHfelO W! 4 ^1^ qft 8^ ^ I 8811 88 8?8 8^ 

’aWcTI 1 

(VI) 80^ tjp It 145 ^ 5R 41 41 311485 1488 4 r |1 81^ 8¥ 41 1#!5T1 

85181 ¥181 145 ^4 PR 41 41 4 *8191 1?^ 1¥8 8ft 31814* 45 PPTR 8ft 8 II 4 
8U.5 l iq 31814 4 ^ 45 17ia.Mlia! vJtT^W Jjf^T ?141 Rltft $ 81Erf45’ 1(8 41 44 41 
4 8WBT1T8 3T8£1 851 t818 8 Huft ^ 81 f^R 1F41 ^ 1 517 1784 4 8K 41 
i^wr-Ti ?l8i145q84l41414l3lf48 8ft 14 t5c 85 site 4ft 3 ^ 58^1 4?n t, 
gfnleR i?8 41 41 41 4 9818? 08 i4 3rtr85 itor^ 4 178^8 feronft 4 8ft4 ^ 
841 4 1 
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6 - ITfT % writ ^ ^ ^ 

firaR-ftPiff % ajWR m ^ ajuJ! ^ arttRr 

7. ^ ^ TTTRT ?i!afr wiEir%tEp ftn? q*? I^mn anwf 

ftnOitfeiti wpe ?iWt t :- 

(I) ^ ^ ift cm ftsR TH? WWW % ar^jwr (irtwroo 1i^ arn# 

^ ftqi cwwi wen w i I g^#R wn viwnftlci witaq era ^Riypytfej 
aflqmftflj WT few w ^wkit 11 

(II) m fo q*<(w i firqiip 22 3rTTOT,97 ^ ^ an^ t) ^lii^Rm >33 t^ ^ fpiq qrn 

wftwiart fti( nq aww ^ ^ otj i ^ nr »f«T 

i^t 4t ^ ffm 3i»t M ^ iinyjj g ^ ^ qnft fiWR wn Tnf^ 1 

(III) vnj^ nft j|5t*m w qwwR ^ wnlwnttJ ^ ^ ^ tn i); 

»iFi ^ ^ iTR^ it wifiw ftuR q? wiftin^ ern arwr fJtqisr ftwr 

w ^ I fw ^ i^l ^ Tjtjs qm ife ^ wftm w m?TW 

I 

(iv) TiRfhr tM WHRRor it wifeq ^^ni(^qq’tfttfliji) qqq^ani 
# €t % qm^ ^ ^ 4sq )fH miJ»^5nJT CRT wpeSt ^ Piutn l^i w g®T 

^ I ftqfqs 5 ftwwT.96 % an^ i) 'sro qm^ ^ ^ qir ss« anrqzn 
*11 fit ‘?rJ)v ^ 'HHRTW wfr finhfifiamrr ftqrm ^ 
ftwT w wp?n I fw '^r fer^ w ^ wn>i qr^ q# Ftqr 1 yq q<r4 4 
qy m qSfitR qRqi 1^ wfeqRoi ^ qiq^n Ute q i{q 4V2/a7'i?q ^ 

4 wftq arnA l^qw 2 oj^, 96 ^ air^ qyiPl^»rap(qtqyq) % qw qqqd 
qR% qiel alk 'fii^TFir# iM q5t fijftwe: qftqwivj ^ aft! 'q^fir ^ 
^ •qHRRoi qsqft * % l^r^Pvancrq fSmRW ^ flq{ ^ qqq qim qft qw gq 
qfWiwrort iit^ fitq w% % 1^ qro ^ i 

gq qq^ ^i?^an^»iqqqq%gqq*^)q9i qrgq ^ t ft? •qtftn ' tf)^ ^ 
’qiqRiqq ' viq^ nft '3qfrh?ftq qsqft * % qq ^ qiq^ ^ qftyqj mftddti ; 
ww^I an^vT’i^^wqyq^tl^qf^qft^^w»jq>qm 
qqq^ ^ wififtr nwj^t nwqqi ftmnw t ?ft uy qftw? qsqq iflnr ftj gq 
%ffiqT qq awi •ftpift q^fir »ftq % tn qft 'fii4iiiii4) wwi^ ■ qft ^ 
w qft^ qm qqgqq q5^ 

(V) TgJ*i fitqif ^ wqR it qi^ ^ qwi qft qq «ft €t siq qi«c ?rt7 qR 

3^ qq qro^q qqr ^ 1 gq qwro <) ftiq^f q^ gft ^ 

qR^ % ftn? qq^ cm qqtqr bM wfgqfeq qq f i 

(vl) ffffflj qqi^ qft iftgqi q^ qR^ ^ qtft^Rf qsnjq ift 4t ^ cm qw 

?(fir qy aftg qq ii qwyq cr ftm qqi 1 1 gq qw it 

qft ^ qR^t ^ ftnr qqip cm qqfqr (qnqjR ^ qqi ^i%?t gf^qRor 
qfrtO wtgqfitqqq# 1 



[ ■HFT 111—4 j 


■mr?! TTsm : 


(vii) ' Pujw i fSw# ^ Tjfi ipuft ifm qirtp^ w? ^ vrc flirni 

i I Uir ^ ^ t fifc 'ft fJwft PjTjcW WTO ^ fte^ 3Rprf?t ^ 

iro: ^ Ptf y tw wi jtst Pifj&* wro ftft # i 

fcTOfft ^ in <^1 TJ^ lift ^ fts W»I 'pp 3ITOTO TOTOTO gfPTT 

WP?ft 'Rfrftj 'Wpft ft 'HOWWT WTO fti TTOTT ^ ftlftw 

Ftft 11 ft ftftfiro anft'i flJi «««=t 'iJ'fft ft> 1^ 'I*! ftt tft 

^ irm TOrtro «ftl^ TOfgtT ftw? 11 

8. xpOTS; w i yp ^mwft ft xpi *ft 'ft ^ ^ nwra ift miftw^wi ^P ftft 

H r <ftftq> ft> Wfl 'ift 'wftu' ft TORTTOwi wft 'flft ftftw /anjTO ftwiwi 

ftp? aran ^ 1^ TOi WJTOI, arfftf^ 1^ oirar # i ft? hf ftt *raroi wn 
^ fili 'ftw WT <Wt 7(111) ft few wn t ftsftt ft* H»Jt^ ftft flft ®1Wft ft 

TOTOftPn ft* wtoift ftw^ frj ^ t??p TOn wwft ft? igft 'W aiwr ft ftmw fft^ro ^ 

WT t > 

9. TTO^HR, <1*1 *ft ftt ^ ft* tJ'iHI'ft ft fftfS^ 'P'tft ft* IftPl 51TI anti # ^ ft^ 

anft-'Tirft «nft ft*^ ^ ^n^ftvT (w'siw^ ^ ^sroift vpi g?T <toto i wfctpwr 

Tpr ftt tft ^ ft* fttfti wrrft ft* v (^(2) fti ftW ft*! to? fte (iii) fftgro 

aft? sft P i H f ^rfftro ffm Hlftwiiftft ^p'fft ft* wron toi to?to t ■- 

•(III) ani ?ft ^ iron ainft-**Trft TOft aiwun ^ 5ft 

fftq TO? V(Ti)(’ri) ft* arfHi? rtUfft-H (TOWTOD ajw* wrm ^stoseto i 'jft 
anft ftt ;it ftM ?F¥g* ffm ^ ft*^ *w? top? ftt TOigft?* (tossiwi) 
^ ftW fftx? TO? ?*» V('a)(tp) ft* 31^ TOgja to top?to i ■ 

10 . ?TOTHTO: ^?1 TOftra*?TO ^ amftfft flft TOlftt w? ft TOnjfftTOI TOTO1I ?Wl1ft, I'tT 

TOiroft tftPiqlfto ip*(ft arwtrPTO! MRR®iRi4t ^ wiro ft vaft 5 *? p* ?ft? 
q? 7 W wf to f ft* ftftm 10 toq?. 97 ft' 3 ?to»*mTOft?TOi??TOii ft*? 
ft), TOP 'jiftmi' ft TOTOTO qpft ft WTO? TOi 'gft* qft ftu troiftrd TO*?ft wp ^ ?ftfft?J pItoi 
I 5?I ?TOftER TO*! ?!W 'jtoft TOTOTO ft TO? TOigft?! (TOU«i?0|) l^oTO WTTft ft* ftP? *3TOP1tt! 
qft! fHt I 


■05. Tim, 

[^. f^^jTm/llI/IV/T43/99-E\ly.] 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 
New Delhi, the 14U\M;iv. 1999 


No. TAMP/3/98-MBPT.—In exercise of tlic powers conferred under Section 48 of the Major Port Tmsis Act. 19(i3 
(IS of UJd.l). the Tariff AuUtorily for Major Ports hereby amends Note (iii) below Section V(B)(2) of tltc Dock Scale of Rate' 
for the Mumbai Port Tnisi as in the Order appended hereto. 



6 


THE GAZETTE OF INDIA: EXTRAORDINARY 


[Pap r Ill—S ec. 4] 

C^89 NoTAMP/3/98-MBPT . 


The Mumbai Port Trust ... Applicant 


ORDER 

(Passed on this 13th day of April, 1999.) 


This case relates to a proposal received from the Mumbai Port 
Trust (MBPT) for a minor amendment to this Authority's order dated 22 August 
97 notified in the Gazette of India on 10 September 97. 

2. The proposal in brief is as follows; 

2.1. A proposal for denomination of container-related charges in dollar 
terms was Initially mooted by the MBPT in July 94. For some reason, this 
proposal was deferred by the Board of Trustees. Subsequently, in December 

96, the Board of Trustees approved a separate proposal to prescribe license 
fees on empty or loaded containers received from / despatched to ICD by rail as 
prescribed under Section V(D)(c), The Note (iii) below Section V(B)(2) of the 
Dock Scale of Rates (DSR) was accordingly amended This amendment was 
notified with Government sanction In February 96. 

ZZ The proposal relating to vessel-related charges deferred by the 

Board of Trustees in July 94 was considered and approved by It in its meeting in 
September 96. Unfortunately, the proposal continued to incorporate the 
unamended Note (ill) below Section V(B)(2) (which was amended in February 
96). This proposal was approved by this Authority and was made effective from 
February 98. 

2.3. The mistake of not incorporating the amended Note was noticed 

only in March 98 by the MBPT. Accordingly, a proposal was sent for 
incorporating the amended provisions in this Authority’s order dated 22 August 

97. 

3.1. The proposal, according to the MBPT, was only a case of 
correction of an error not requiring any further scrutiny. However, in view of the 
fact that the original proposal was not discussed with users / user groups, it was 
decided to follow the usual scrutiny process. 

2. Comments were invited from the Indian National Shipowners’ 

ociation (INSA), the Mumbai and Nhava Sheva Shlp-tntermodal Agents 
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Association (MANSAA), the Shipping Corporation of India (SCI), the Container 
Shipping Lines Aasodatlon (India) (CSU^ and the Mumbai Chamber of 
Commerce and Industry. 

3.3. Further, in accordance with the prescribed procedure, a joint 
hearing was held at the port level in which the MBPT^ INSA CSLA, axid 
MANSAA participated. 

3.4. At the joint hearing, the port users wanted to take advantage of this 
opportunity to raise some Issues for consideration relating to the order passef l by 
this Authority in August 97. In view of the fact that, in the early stages of his 
Authority's functioning, the consultative process that has now stabilised war; not 
in operation, this request was conceded by the Chairman. 

4.1. At the joint hearing, the following points emerged: 

(i) . The levy of Licence (Storage) Fee on containers whether empty or 

loaded,, destined to or received by ICO by rail as per Section 
V(D)(2) of the DSR has been in operation from February 96 with 
the sanction of the GovemmenL There has been no objection to IL 

(ii) . The legal fiction about treating a container as an extension of the 

vessel hatch is based on warped logic Denomination in dollar 
terms of container-handling charges based on such (warped) logic 
will give rise to similar demands from the side of shipping lines, 
stevedores, etc., leading to absurd limits. That being so, only 
‘marine charges' shall be covered by the dollar denomination and 
not container handling / crane rent / ground rent on r/>ntainers / 
stuffing 1 destufflng I etc 

(iii) . Likewise, treating ‘transhipment’ containers on ‘coastal’ vascels as 

‘international cargo’ wUi give rise to avoidable complications. 

(iv) . For ICO containers, ‘handling charges’ included ground rent. After 

introduction of a ‘box rate’ for containers (which includes the earlier 
component of ground rent), a separate charge for ground rent has 
been introduced- This amounts to a double charge for the same 
item. 

(V). The haulage charges levied by the Container Corporation of India 
Ltd. (CONCOR) is for movement of containers from the ICO to the 
RCD (and, not ICO to Wadala) and vice versa That being so, 
there shall be no problem about the haulage from Wadala to the 
RCD. The MBPT must settle their dispute bilaterally with the 
CONCOR. Levy of additional haulage charge for the Wadala - 
RCD segment will amount to a double charge for the same activity. 

(vi). For container handling, the Jawaharlal Nehru Port Trust (JNPT) 
gives 15 ‘free days’ for movement. The MBPT does not even give 
one free day. The MBPT too must introduce a system of allowing 
reasonable free time. 
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4.2. With reference to the observations made in the deliberations at the 

joint hearing, the MBPT was given an opportunity to clarify some of the issues. 

5. In their response at the joint hearing, and in their subsequent reply 

to the various issues referred to them for comments J clarifications, the MBPT 
have made the following points; 

(i) . The levy of licence (storage) fees in reference has been in force 

since Feb. 96. There has been no objecUon to it The system is 
functioning smoothly. There is no need to interfere with that. 

As earlier stated, this is only a case of correction of a clerical error 
in notification not requiring any further elaborate scrutiny, 

(ii) . The legal fiction about treating a container as extension of a vessel 

hatch was considered carefully by the Government before 
approving it in 1994. The ground realities relating to its implication 
for the labour have also to be reckoned with. This arrangement 
has stood the test of time. There is, therefore, no need to meddle 
with it at this stage. 

(ill). Recognition as coastal cargo of international containers coming as 
‘transhipment cargo’ in ‘coastal’ vessels will be cumbersome and 
may lead to misuse of the benefit. In accordance with the order 
passed by the Tariff Authority in June 98, when a vessel is carrying 
coastal cargo, it will have to be termed as a 'coastal' vessel On 
the same analogy, if the container is carrying a foreign cargo, it will 
have to be termed as a foreign container and charged accordingly. 

(iv) . There is no double charge of ground rent on containers The 'box 

rate' was fixed many years ago. It was then denominated in rupee 
terms. It was recently converted to denomination in dollar terms. 
In the process of conversion, there was some increase in the 
amount. This has, perhaps, been misunderstood as addition of a 
component of ground rent. This is not so at all. There is no 
component of ground rent in the box rate. 

(v) . The railway haulage charges levied by the CONCOR are only for 

the segment ICD to Wadala and vice versa: the segment Wadala 
to RCD is not included at all. This fact has been confirmed in 
writing by the CONCOR. The question of double charge, therefore, 
does not arise. 

(vi) . While it is a fact that the JNPT gives more 'free days’, it has also to 

be recognised that the ‘dwell time charges’ at the JNPT increase at 
an accelerated rate as the period of stay increases, whereas the 
rate at the MBPT is constant irrespective of the storage period. It 
has also to be recognised in this context that the MBPT also allows 
a free period of two days-. There is, therefore, no force in the 
observation about excessive charges being levied at the MBPT, 
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6. With reference to ati the information 7 details / data GollectecTin 
respect of this case, and based on a collective application of mind, this Authority 
took up this case for final consideration in its meeting today. 

7. Based on a careful consideration of all the relevant facts of the 
case, the following position emerges: 

(I). Levy of Licence (Storage) Fees as in the proposal by the MBPT 
has been In operation without any objection. It can, therefore, be 
conveniently formalised by an amendment as proposed. 

(ii). The opportunity given to the port users to raise issues relating even 
to the basic order of the Authority dated 22 August 97 has brought 
up a few issues of significance which deserve to be considered 
oven at this stage notvi^standing the MBPT objection. 

(lii). The dispute about treating the container as an extension of the 
vessel hatch for the purpose of denomination of tariff In dollar 
terms has separately been taken up for consideration by the 
Authority. It is not proposed to review this Issue as a part of this 
case. 

(iv) . The issue relating to 'transhipment cargo’ on 'coastal’ vessels has 

already been decided by this Authority as part of the NSICT case 
(of JNPT). In its order dated 6 December 98 in that case, we took 
the stand that 'transhipment cargo’ In ‘coastal’ vessels cannot be 
distinguished for special / separate consideration. There does not 
appear to be any reason to veer away from this position. It has 
also to be recognised in this context that in its order dated 2 June 
98 passed in Case No.TAMP/2/97-MPT, this Authority had, in 
consultation with the Director General (Shipping), given specific 
definitions of the expressions ‘coastal’ and 'foreign-going' vessels. 
The demand of the MBPT for special / separate consideration of 
'transhipment cargo’ in ‘coastal’ vessels does not lend itself to 
encapsulation within foese definitions. 

In this context, we see force in the INSA contention that treating 
transhipment’ containers on ‘coastal' vessels as ‘International 
cargo’ will give rise to avoidable complications. If the legal fiction 
about treating a container as an extension of the vessel-hatch is an 
absurdity, argues INSA, it has to be recognised that this principle 
will mean a greater absurdity of treating the hatch of a ‘coastal’ 
vessel has an extension of the hatch of a ‘foreign-going* vessel) 

(v) . The doubt about double charge of ground rent has been 

categorically and conclusively rebutted by the MBPT. Sufficient 
details have been furnished by them to dispel any doubts in this 
regard. 
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(vi) . The doubt about double levy of railway haulage charges has been 

categorically and conclusively rebutted by the MBPT. Sufficient 
details (including a vwitten confirmation from the CONCOR) have 
been furnished by them to dispel any doubts in this regard. 

(vii) . The issue about ‘free days’ has also been adequately explained 

away by the MBPT. It is not conect that the MBPT does not allow 
any free time at all; they do give a fi'ee time of two days. Besides, 
a simplistic comparison with the JNPT with reference to the 
number of free days may not be appropriate because of the 
different ways In which the 'dwell time charges' have been 
formulated at the two Ports. Sufficient details have been furnished 
by the MBPT to negate the allegation about excessive levies. 

8. In the result, and for the reasons given above, the proposal of the 
MBPT is approved with the incidental reiteration of this Authority’s decision that 
'transhipment cargo’ in ‘coastal’ vessels cannot be distinguished for special / 
separate consideration. For the record, it has also to be stated that, as 
explained in para 7(iii) above, the issue of treating a container as an extension of 
the vessel'hatc^ for purposes of denomination of tahff in dollar terms is being 
taken up for separate consideration. 

9. Accordingly, the issue that survives for fprmalisation in the Scale of 
Rates of the MBPT is the levy of license (storage) fees on containers destined to 
or received from ICD by rail. The Authority approves the proposal to delete the 
Note (111) below Section V(B)(2) of the DSR of the MBPT and substitute it by the 
following: 

“(iii). Licence (Storage) Fees shall be levied on containers 
whether empty or loaded, destined to / received from ICD by rail as 
per Section V (D)(c) below. In case of loaded containers received 
from I removed to ICD by road. Licence (Storage) Fees shall be 
charged as per Section V (D)(a) below”. 

10. Ordinarily, the orders of this Authority are given only prospective 
operation. In view, however, of the extraordinary circumstances governing this 
case, we specifically stipulate that this amendment shall have retrospective 
operation from 10 September 97 This retrospective operation shall 
nevertheless be limited only to the extent of legitimising the Fees already levied. 
The benefit of this amendment shall not be available for new levy of Licence 
(Storage) Fees retrospectively. 


S. SATHYAM, Chajiman 
[No. ADVr/in/IV/143/99-Exty.] 
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